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Remarks 

This is a complete response to the pending Office Action mailed 1 1/4/2005. At 
the outset, Applicant expresses appreciation for the Examiner's responses to its previous 
arguments. 

In response, these remarks are proper and do not add new matter, but more 
particularly point out that which is the patentable subject matter in order to clarify 
Applicant's position that all claims are in condition for allowance. 

Applicant has made a correction to the specification herein to correct a 
typographical mistake. 

This is a request for the Examiner to reconsider and withdraw the final rejection 
of all pending claims. Absent such reconsideration, this case is not in condition for 
app eal due to unresolved issues making all rejections of independent claims not proper 
and without basis. Following is an explanation of at least some of the unresolved issues 
discussed below. 

The examination resulting in the anticipatory rejection of claims 1, 13, and 21 is 
incomplete because it is based on the mischaracterization that Codilian '635 discloses 
reading position error $ignals...for non-consecutive revolutions as in the present 
embodiments as claimed. Absent the mischaracterization, the cited reference does not 
identically disclose all the features of the rejected claim. Thus, the Examiner has not 
substantiated a prima facie case of anticipation. 
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Rejection Under Section 102(b) 

Claims 1 and 1 3 were again rejected and claim 21 likewise rejected as being 
anticipated by Codilian c 635. Applicant respectfully reiterates its earlier traversal of this 
rejection, (see Applicant's response of 8/31/2005, pg. 6) 

Claim 1 

The Examiner has not substantiated the requisite prima facie case of anticipation 

because Codilian c 635 does not identically disclose all the features of the present 

embodiments according to claim I, which include at least the following: 

reading position error signals of a first head for non- 
consecutive revolutiom to obtain position error signal 
data.... 

(exceipt of claim 1, emphasis added) 

Applicant previously argued that Codilian 4 635 clearly does not disclose reading 
position error signals~.for non-consecutive revolutions as in the present embodiments as 
claimed, (see Applicant's response of 8/31/2005, pg. 6). 

The Examiner maintained the anticipatory rejection by relying on the same 
passages of Codilian '635 as in the previous rejection. Additionally, the Examiner stated 
the following basis for the anticipatory rejection: 

Codilian discloses that the first number of disk revolutions 
can be one, orN=l . Therefore, if a group of tracks or all 
the tracks on the disk are revolved just one time during the 
initial PES obtaining process, then when the second PES 
obtaining process occurs the transducer will the [sic] servo 
tracks for non-consecutive revolutions to obtain position 
error signal data. 

(Office Action of 1 1/4/2005, pg. 5, emphasis added) 
Applicant understands the Examiner's argument to be that if the initial RRO 
estimate in Codilian '635 is based on data collected from only one revolution, then that 
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one revolution anticipates the non-consecutive revolutions of the present embodiments. 
However, the Examiner's conclusion that Codilian c 635 discloses calculating the initial 
RRO estimate based on data from one revolution is a mischaracterization of the 
reference. 

First, the portion of Codilian c 635 on which the Examiner relies expressly 
discloses that one revolution is not used in calculating the RRO estimate because too 
much error results from doing so: 

The PES includes the RRO and nonrepeatable errors that 
normally occur during disk drive operation. As shown in 
FIG. 6A, the RRO measurements based on one rotation 
have a relatively large standard deviation Gu By averaging 
the PES over several revolutions, the RRO measurement 
may be learned with improved approximation error as 
shown by the standard deviation o n shown in FIG. 6B. The 
learned RRO improves with the number of disk rotations as 
follows: 




Equation 1 



(Codilian '635 col. 5 lines 28-40, emphasis added) 
Equation 1 of Codilian '635 discloses the contemplated manner of reducing the 
approximation error from an unacceptable level (FIG. 6A) associated with collecting data 
over one revolution to an acceptable level (FIG. 6B). The skilled artisan readily 
recognizes that Equation 1 of Codilian "635 is the well-known and widely accepted 
reduction of statistical error associated with calculating standard de viation of averages 
instead of individuals. steJuran 's Quality Control Handbook, 4 th Edition, pg. 24.9, 
"Subgroup Size, n" heading: 'the larger the subgroup stee, n, the smaller the standard 
deviation of the distribution of averages../* (copy of citation attached, emphasis added). 

Codilian '635 clearly discloses approximating error by the standard deviation of 
averages, not individuals. Accordingly, in the passage of Codilian 4 635 above the 
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meaning of the statement: dumber of disk rotations " clearly means "more than one 
rotation." In fact, the phrase "number of disk rotations" is used at least forty-six times in 
Codilian '635, and not once is it used in a way that can be reasonably understood to 
disclose or suggest meaning "one revolution" as the Examiner asserts. 

Codilian '635 does contemplate using different numbers of revolutions. For 
example, some portions of the tracks may have an initial RRO estimate based on only a 
few revolutions, such as 4 to 8 revolutions, in order to maximize manufacturing 
throughput, (see, for example Codilian Abstract, coL 6 lines 41-47). However, Codilian 
'635 is wholly silent regarding basing an RRO estimate on data from only one revolution. 

There clearly is no support from Codilian '635 for the Examiner's argument that 
its RRO estimate is based on data from only one revolution of the disc. The skilled 
artisan also recognizes that the present embodiments as claimed resolves the 
shortcomings of Codilian '635 which relies on taking measurements over a subgroup size 
that is sufficiently large to provide an acceptable statistical error; the increased subgroup 
size adversely requiring longer data collection. Rather, in the present embodiments the 
data is obtained from non-consecutive revolutions in order to attenuate the NRRO, 
thereby phase-shifting it with respect to disc rotation, (see, for example, specification 
para.[0034]) 

The Examiner's mischaracterization is not just tenuous, but it is directly contrary 
to what Codilian '635 actually discloses. The Examiner's basis for this rejection is 
erroneous because it relies on the mischaracterization of Codilian '635- Absent the 
mischaracterization, Codilian '635 cannot sustain a Section 102 rejection because it does 
not identically disclose all the features of the present invention as claimed. 
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Therefore, Applicant respectfully requests that the Examiner reconsider and 
withdraw the finality of this anticipatory rejection of claim 1 and the claims depending 
therefrom. Otherwise, this case is not in condition for appeal because of the unresolved 
issue that the rejection is clearly not proper and without basis due to the legal deficiency 
associated with the Examiner's mischaracterization of the cited reference. Basing 
anticipation on a mischaracterization of the cited reference violates the Examiner's 
obligation of completeness in considering the patentability of the present invention as 
claimed . 37 CFR 1 . 1 04(a) This case is also not in condition for appeal due to the 
unresolved issue that, absent the mischaracterization, the rejection is clearly not proper 
and without basis because the Examiner has failed to cite a reference that identically 
discloses all the recited features of the rejected claims, thereby failing to substantiate a 
prima facie case of anticipation. 

Claim U 

The Examiner has not substantiated the requisite prima facie case of anticipation 

because Codilian '635 does not identically disclose all the features of the present 

embodiments according to claim 13, which include at least the following: 

control circuitry adapted... reading position error signals of 
the transducer for non-consecutive revolutions to obtain 
position error signal data. 
(excerpt of claim 13, emphasis added) 

As above for claim 1, Applicant previously argued that Codilian '635 clearly does 
not disclose reading position error signals., .for non-consecutive revolutions as in the 
present embodiments as claimed. (Applicant's response of 8/3 1/2005, pg. 6) The 
Examiner maintained the rejection on the same basis as before, and bolstered it by the 
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mischaracterization that Codilian '635 discloses determining the RRO estimate based on 
data from only one revolution of the disc. 

Accordingly, as above for claim 1 the Examiner's basis for this rejection is 
erroneous because it relies on a mischaracterization of Codilian £ 635. Absent the 
mischaracterization, Codilian ; 635 cannot sustain a Section 102 rejection because it does 
not identically disclose all the features of the present invention as claimed. 

Therefore, Applicant respectfully requests that the Examiner reconsider and 
withdraw the finality of this anticipatory rejection of claim 13 and the claims depending 
therefrom. Otherwise, this case is not in condition for appeal because of the unresolved 
issue that the rejection is clearly not proper and without basis due to the legal deficiency 
associated with the Examiner's mischaracterization of the cited reference. Basing 
anticipation on a mischaracterization of the cited reference violates the Examiner's 
obligation of completeness in considering the patentability of the present invention as 
claimed . 37 CFR 1.104(a) This case is also not in condition for appeal due to the 
unresolved issue that, absent the mischaracterization, the rejection is clearly not proper 
and without basis because the Examiner has failed to cite a reference that identically 
discloses all the recited features of the rejected claims, thereby failing to substantiate a 
prima facie case of anticipation. 

Claim 21 

The Examiner has not substantiated the requisite prima facie case of anticipation 
because Codilian *635 does not identically disclose all the features of the present 
embodiments according to claim 21, which include at least the following: 
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reading position error sisrtals for non-consecutive 
revolutions to obtain position error signal data.... 
(excerpt of claim 21, emphasis added) 

As above for claim 1, Applicant previously argued that Codilian '635 clearly docs 
not disclose reading position error signals for non-consecutive revolutions as in the 
present embodiments as claimed. (Applicant's response of 8/31/2005, pg. 6) The 
Examiner maintained the rejection on the same basis as before, and bolstered it by the 
mischaracterization that Codilian '635 discloses determining the RRO estimate based on 
data from only one revolution of the disc. 

Accordingly, as above for claim 1 the Examiner's basis for this rejection is 
erroneous because it relies on a mischaracterization of Codilian c 635. Absent the 
mischaracterization, Codilian '635 cannot sustain a Section 102 rejection because it does 
not identically disclose all the features of the present invention as claimed. 

Therefore, Applicant respectfully requests that the Examiner reconsider and 
withdraw the finality of this anticipatory rejection of claim 21. Otherwise, this case is not 
in condition for appeal because of the unresolved issue that the rejection is clearly not 
proper and without basis due to the legal deficiency associated with the Examiner's 
mischaracterization of the cited reference. Basing anticipation on a mischaracterization 
of the cited reference violates the Examiner's obligation of completeness in considering 
the patentability of the present invention as claimed . 37 CFR 1.104(a) This case is also 
not in condition for appeal due to the unresolved issue that, absent the 
mischaracterization, the rejection is clearly not proper and without basis because the 
Examiner has failed to cite a reference that identically discloses all the recited features of 
the rejected claims, thereby failing to substantiate a prima facie case of anticipation. 
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Conclusion 

This is a complete response to the pending Office Action of 1 1/04/2005. 

Applicant has also filed herewith a Request for Telephone Interview to be held 
before the Examiner makes the next action on the merits. The interview is necessary, 
absent allowance, to settle the unresolved issues making this case presently not in 
condition for appeal. 

Should any questions arise concerning this application, the Examiner is 
encouraged to contact the below signed attorney. 



Respectfully submitted, 



By: 




Mitchell K. McCarthy, Registratiorkftfo. 38,794 
Randall K. McCarthy, Registration No. 39,297 
Fellers, Snider, Blankenship, BaifeyA Tippens 
100 North Broadway, Suite 1700 
Oklahoma City, OK 73102-8810 
Telephone: (405)232-0621 
Fax: (405)232-9659 



PAGE 18121 ' RCVDAT 1/4/2006 12:09:08 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/24 1 DM8:2738300 4 CSID:4052329659* DURATION (mm-ss):0M4 



JAN-04-06 11 = 13 FROM - FSBBT 



BEST AVAILABLE COPY 




I D = 4052329B59 



■2 

, ' • 



•f-<. 



3 




PAGE 13/21 






X 



* 2 ° 

■ 5. ? 2 

* -s i 
PI 

C fij: O- 
W IB 



«r -S = ■ 



II. 

. - * e * 

> H «* CSS 



5 

a a 2 - 

ills •. 



i v =3 o ^ 
? m O C - 

J Spa o g. 



5. 



•i vtfi 

; || § 

PAGE 19/21 1 RCVDAT 1/412006 12:09:08 PM [Eastern Standard Time] * SVR:Ua > T0ff XRF-6/24 * DN1S:2738300 1 CSID:4052329659 * DURATION (mm-ss):0&44 




pill. 

v e « S >. 

w eve 
ts § v « '« 

^ -V TI ^ 



ffl! 



f: 
A. 
f" 



5: 




11=14 FROMrFSBBT 



BEST AVAILABLE COPY 



X D 3 4052329B59 



PAGE 20/21 



v> * ■ t> G t> C 



S £ >v h ^ « 2 



< ai m « = 

.= - 3 £ 

Uflil 

>. a « p c. 




E « « * 



lilt 



; 

C S t> *d V* ^3 o « 



o « 
5. « 

_ o 

as 



II 

=5 3 



p-5 

II 




a ft* 

III 

" 5 Z 

s i> 



--g 5-g ^ 



if 



ilSai.lt 8 fag el .2 o | 



w "* *S J£ 

urn 

t 1 ^ ?io . 

Si* 2 !* 

© "P 



e> m o *rf >£^&' ' 

T t-nS " if c 




a ^ ^ » 



Iff! 
fill 

-a « 9 5 

s | a a 

3 3* cS 5^ 



2 C^? 

O $ ^ 9. 

— 1: cJ! s 

g W.tH g 

o Hi J 

n, « c « — 

o *3 a i « • 

* loll' 



1 
1 



.a <?= g 8 §1 £ 5 

e$ «?l2 c » ™ § g 
o g K . k 



*1 -ill ill 

1-8 g« ■*? » « s I 



SI 



21* 

0 



2 



(I 



5S = 5 = 5^5; 
14 o Q ? c o co<. 



